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ABSTRACT

Immigration Act B.E. 2522 is the security law. In case of the alien
violates the security measure in entry and stay in the Kingdom such as wrong
purpose of entry or fraud or violate the condition of the immigration officer which
can be the harm. There is no criminalization as crime or use the special measure in
the immigration law or administration such as add into black list, repeal, deportation,
criminal penalty which use by order and by proportion of severity in the offence of
illecal entry and overstay. There is the legislation which violate the doctrine of
Human Dignity and inappropriate. It has found in the immigration law of England,
United State of America, Singapore, Taiwan, Japan and Hong Kong that there are
various measures to control the aliens. The foreign law has defined the scope of
offence for illegal migrants and overstay. Although, the alien has been permitted to
enter and stay in the Kingdom. However, if the alien swindles in any ways, there is
not only the law will be failed but also they are subject to be punished as offenders.
There are some interesting offences such as entry by deception, inappropriate entry,

entry by document fraud, illegal re-entry after denied and breach of condition of
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(4)

permission to stay in the Kingdom. In addition, there are some other measures which
is not an offence but relevant to, in case of overstay or it can be determined as

penalty by proportion of the period of overstay.

In the summary, to increase the effectiveness of the Immigration Act, It
need to criminalization the additional offences and revised as appropriate such as
criminalization of penalty and punishment for the aliens who enter and stay in the
Kingdom without declaration of virulent communicable disease, violate of black list
order, violate the condition of stay by deception, counterfeit of marriage, counterfeit
of company registration and/or any other actions which can be identified as harm
due to violate the section 12, 34 and 35. The offence in section 81 should be
cancelled; offence of stay in the Kingdom without permission, offence of revoked
permission which against the section 2 of Criminal Code and the Doctrine of Human
Dignity. Moreover, the determination of penalty in illegal entry and overstay, the
enforcement of black list should be revised or updated. In case of the illegal entry
should use the special measure and administrative measure. The aliens who violate
the Immigration Law should be punished and considered to punish by proportion of

violation the morality of law in any criminal cases.

Keywords : Criminalization, Punishment, Migration, Alien, Entry

Immigration Crime, Stay in the Kingdom, Immigration Act
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2 B8998 W3 U9 W.A.2470

SFuduiiioTudl 28 WwWwrew 2560, 910 http://www.legislation.gov.uk/ukpga
/1971/77/pdfs/ukpga 19710077 en.pdf.

¢ Fuduidlotudl 28 wwiey 2560, 3N https,/Awvww.cps.gov.uk/legal/h_to
_k/immigration/#entering.

> Immigration act 1971 Section 24 (a)
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" Aududletudl 29 wiwey 2560, 970 http:/www.cps.gov.uk/legal/h_to
k/immigration /#entering.

& Immigration act 1971 Section 24(1) (b))

? Immigration act 1971 Section 24 (a)

10 FuduiileTuil 1 figuiou 2560, 910 https:/www.gov.uk/government
/uploads/system/uploads/ attachment_data /file/257389/illegalentry.pdf.

' Immigration act 1971 Section 24 (b)(i)
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12 FududleTudl 13 Swanau 2560, 99nhttps://www.gov.uk/guidance/
immigration-rules/immigration -rules-part-1-leave-to-enter-or-stay-in-the-uk.

13 Zududloudl 29 wwiew 2560, 7 http:/Awww.cps.gov.uk/legal/h to
k/immigration/#entering.

¥ Immigration act 1971 Section 25
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(NFAMNUMIUAT : EUNRUNTLRTITY, 2543), U.3-5

16 19979, 1.15
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w5 u.audiles wA.2522 11957 11,62

2 Pgumgalaiu w.e.u.aud e 11931 11,62 Usenau U.8.11931 80

v

L msimualnedian $5E0158anluNTEUIUNNSERSITINN

ES]

2 ZududloTuil 19 wwsu 2560, 990 https://www.gpo.gov/fdsys/pkg/USCODE-
2011-title8/pdf/USCODE-2011-title8-chap12-subchapll-partVlll-sec1325.pdf.

28 U.S.C. 1325(a)
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» 8 U.S.C. 1325(c)

2 ZuduiioTud 22 NHATNIBU 2559,910 https://www.justice.gov/usam/criminal-
resource-manual-1948-marriage-fraud-8-usc-1325c-and-18-usc-1546.

718 U.S.C. 1325(c)

%8 U.S. Code § 1326 - Reentry of removed aliens

2 ZuduiiioTudl 8 Suq1AN 2559,970 httpsy/www.gpo.gov/fdsys/eranule/
USCODE -2015-title8/USCODE-2015-title8-chap12-subchapll-partVill-sec1326/content-
detail.html.

08 U.S. Code § 1326(a)
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8 U.S. Code § 1202(g)
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%% 317931 5A(3) Cap.133, The Immigration Act(Singapore)

% 317%91 5A(1) Cap.133, The Immigration Act(Singapore)

9 3170151 6A(5) Cap.133, The Immigration Act(Singapore)

317051 57 C Cap.133
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marriage of convenience jailed”
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“ FuduiieTudl 28 Wwwiey 2560,310 httpy/law.moj.gov.tw/Eng/LawClass/
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> Article 18 Chapter 4 Immigration Act (Taiwan Immigration Act)

% Article 74 Chapter 11 Immigration Act (Taiwan Immigration Act)

" Article 18 Chapter 4 Immigration Act (Taiwan Immigration Act)

“ FuduiiieTudl 28 ww1ey 2560,310 http://www.moi.gov.tw/english/english

law/law_detail.aspx?sn=287.
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xltem= 1090240&ctNode=30085&mp=2.
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2 Fuduiiotudl 10 Suaran 2559 ,311 http://www.immi-moj.go.jp/english/

soshiki/index.html.

5 Zudwdloudl 10 SuanAu 2559 ,910 httpy//www japaneselawtranslation.go.
jp/law/detail/?id=2647&vm=_&re=.

5 Fuduilotudl 10 Sunan 2559 ,910 httpy/Awww.immi-moj.go.jp/enclish/
hourei/index.ntml#sec_01.

55 Fuduiilofudl 10 §ua1AN 2559 91N httpy//www.japaneselawtranslation
.go.jp/law/detail/?id=26478&vm=&re=.

*% ICRRA Article 3(1)

> ICRRA Article 5

8Saki Hirama, “Immigrants and Crime in Japan,” Accessed April 5, 2017,

https://japansociology.com/2012/11/13/immigrants-and-crime-in-japan/.
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»Shoki Fujimoto, “Illegal Immigrants in Japan,” Accessed April 7, 2017,
https://japansociology.com/2013/06/29/illegal-immigrants-in-japan-2/.

%)jeffrey Hays, “Foreigners in Japan,” Accessed April 7, 2017,
http://factsanddetails.com/japan/cat18/sub119/item633.html.

51 ICRRA Article 74

52 |CRRA Article 70(1), Article 3(i)ii)
%> ICRRA Article 70(1), Article 3(i)iii)
5 ICRRA Article 71-3
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% ICRRA Article 72

% FududloTufl 10 §uanAN 2559, 910 hitp:/Avww.immd.gov.hk/eng/about-
us/welcome.html.

S FududloTuil 27 wwiew 2560, 910 hitp://www.hklii.ore/eng/hk/ legis/ord
/115/.

68 FududloTufl 27 wwiey 2560, 990 http://www.chinaembassy.or.th/th/zxxx/
t571129.htm.

% FududioTufl 27 wweu 2560, 99 http://www.immd.gov.hk/eng/about-
us/welcome.html.

" FududioTudl 27 wwneu 2560, 970 http://www.immd.gov.hk/eng/about-

us/organisation/index.html.
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